NILQ 62(2): 183-98

Positive, humane and expeditious?
An analysis of Ireland’s implementation
of its obligations in relation to family

reunification under the CRC
CATHERINE KENNY*

National University of Ireland, Galway

Abstract

This paper will examine legislative and policy provisions relating to family reunification of persons granted
international protection in Ireland and whether these comply with the Convention on the Rights of the Child
(CRC). For the most part, the families involved can only hope to reunite in Ireland becanse return to the
country of origin or a third country is impossible. Although the principle of family unity is generally
expected in human rights instruments, the CRC is the only widely ratified international human rights
instrument to include specific articles addressing the issue of family reunification, and this paper will assess
compliance with those articles, and with the core principles obliging states to ensure that the views of children
must be heard in all matters relating to them, and making “the best interests of the child” a primary
consideration in all decisions concerning children. It will also address the issue of how Ireland’
implementation of its obligations under the CRC in respect to family reuntfication cannot be addressed in
isolation from its policies to reduce the number of asylum claims which have seen the number of applications
Jall in 2010 for the eighth successive year, and ifs failure until relatively recently to provide adequate care
and support for separated children seeking asylum.

Introduction

his paper will examine legislative and policy provisions relating to family reunification

for persons granted international protection in Ireland and whether these comply with
the CRC. For the most part, such families can only hope to reunite in Ireland because a
return to the country of origin or a third country is impossible. Although the principle of
family unity is generally expected in human rights instruments, the CRC is the only widely
ratified international human rights instrument to include specific articles addressing the
issue of family reunification.

Prolonged separation from their families can have detrimental and long-lasting effects
on children, in particular unaccompanied and separated children, and this was recognised
by the drafters of the CRC. The only article directly addressing the issue of family
reunification — Article 10.1 — requires states to ensure that applications for family
reunification involving children are dealt with in a “positive, humane and expeditious way”.
The Convention also obliges states to ensure that children will not be separated from their
parents without their consent except in very limited circumstances and only in the best
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interests of the child. The rights of refugee children are addressed in Article 22. It sets out,
inter alia, the obligation on states to cooperate in tracing family members of refugee
children for the putposes of reunification. In addition, a number of key principles,
including that obliging states to ensure that the views of children must be heard in all
matters relating to them, and to make “the best interests of the child” a primary
consideration in all decisions concerning children, are also relevant.

Many EU states including Ireland have sought to reduce the numbers of applications
for asylum and other forms of international protection in recent years. In addition, many
states have sought to place barriers in the way of migrants, including those granted
international protection, seeking to reunite with family members.

Alice Edwards has pointed out that host states increasingly adopt restrictive measures in
relation to refugees:

cither through narrow definitions of who constitute a family, the imposition of
immigration type criteria on reunification applications . . . or even bars to family
reunifications until after a specified period of time has elapsed.1 Furthermore,
the United Nations High Commission for Refugees (UNHCR) has noted that
some states prohibit separated refugee children from applying for family
reunification and still others put in place restrictive conditions making
reunification difficult or even impossible to achieve for many refugee children.?

Ireland’s implementation of its obligations under the CRC in respect of family
reunification cannot be addressed in isolation from these international developments and
from its own policies to reduce the number of asylum claims, which have seen the number
of applications fall in 2010 for the eighth successive year,? and its failure until relatively
recently to provide adequate care and support for separated children seeking asylum.

This article commences by examining family separation in the international protection
context and its impact on children. It goes on to briefly consider the principle of family
unity and whether the protection afforded to the family unit in international law implies a
right to family reunification. The right to family reunification for refugees and other
beneficiaries of international protection is considered. While it is recognised that most
Western states permit refugees and in certain circumstances other beneficiaries of
international protection to be joined by family members, such family reunification
provisions are often restrictive and dependent on government policy. The provisions of the
CRC will then be considered and the “expansive” views of the Committee on the Rights of
the Child expounded in its general comments and concluding observations on states’
periodic reports will also be examined. Finally, Ireland’s legislation and policy in relation to
family reunification and whether it complies with the states’ obligations under the CRC will
be analysed.

Family separation and its impact on the child

FAMILY SEPARATION

War, conflict and human-rights abuses result in family separation with almost 220,000
separated children registered by the International Committee of the Red Cross in Rwanda

1 A Edwards, “Human rights, refugees and the rights ‘to enjoy’ asylum” (2005) 17(2) International Journal of
Refugee Law 293-330, p. 308.

2 UN High Commissioner for Refugees, Global Consultations on International Protection/Third
Track: Refugee Children, 25 April 2002, EC/GC/02/9, available at wwwunhcr.org/refworld/docid/
3d6268f64.html.

3 “Asylum claims fell by 28% last year”, Irish Times, 7 January 2011.
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alone.* The Inter-Agency Guiding Principles on Unaccompanied and Separated Children
enumerate factors leading to separation of children from their families:

Separation occurs either accidentally — when fleeing from danger or during
evacuation — or deliberately when children are abandoned or given over to the
care of another individual or a residential centre, perhaps in the belief that they
will have a better chance of sutrvival ot access to services.

Staver identifies three ways in which families can be separated. First, accidental
separation, where, for example, family members follow different routes of escape from
conflict. The second way may arise because of a temporary strategy, whereby a member of
the family at particular risk, for example, a girl child at risk of female genital mutilation,
may be sent to safety. Thirdly, separation may occur when members of the family are
imprisoned or abducted.® Hathaway has noted that in extreme circumstances some parents
may be “compelled” to take the difficult step of separating from their children to enable
the children “to take advantage of superior opportunities often available to
unaccompanied minors”.”

Flight from the country of origin with all its attendant dangers can lead to further
division among families, with some members reaching safety and others remaining in the
conflict zone, their hope of resuming family life dependent on the family reunification
policies of the country of refuge.

THE IMPACT OF SEPARATION ON THE CHILD

Even where states ensure family reunification takes place in an expeditious manner, many
refugee families are separated for considerable periods due to the lengthy processing times
for applications for refugee status or other forms of international protection. In some
countries, this process can take several years. This has negative implications not just for the
families themselves but also for the host state. The integration of refugees in the host
community which is beneficial to both refugees and the host state is facilitated by family
reunification. The lengthy processing time may cause irreparable damage to family
relationships. As Jastram and Newland have noted:

the passage of time alone is damaging to the family, and costly to States, since

the likelihood of social problems and even family breakdown is higher with

longer periods of separation and this may result in increased costs for States in

welfare and other support services.?

Lengthy separation from parents and other family members can often have a profound
effect on children and they can experience difficulties in establishing family relationships
with their parents and other family members when reunification is finally granted. However,
studies have shown that “children can cope with horrible experiences and high levels of

4 A Staver, Family Reunification: A right for forced migrants?, Working Paper No. 51 (Oxford: Refugee Studies Centre

2008), p. 5.

International Committee of the Red Cross, Inter-Agency Guiding Principles on Unaccompanied and Separated Children

(Geneva: ICRC 2004), p. 22.

6 Staver, Family Reunification, n. 4 above, p. 5.

7 ] C Hathaway, The Rights of Refugees under International Law (Cambridge: CUP 2005), p. 534.

8 UNHCR, Note on Family Protection Issues, EC/49/SC/CRP, 14 June 1999, para. 16. See also, UNHCR,
Targeted or Mainstream Support to Refugee Integration? Legislation, policy and support in Ireland and selected Enropean
countries (Dublin: UNHCR April 2009), p. 45.

9 KJastram and K Newland, “Family unity and refugee protection”, in E Feller, V Ttirk, and F Nicholson (eds),
Refugee Protection in International Law: UNHCRY global consultations on international protection (Cambridge: CUP
2003), pp. 555603, p. 559.

wu
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stress if they have a secure relationship with parents or effective adult substitutes”.10

Separation from family members, in particular parents, lessens the ability to cope with
difficult situations and may lead to long-term problems for the child.

A recent study on the experiences of Somali refugees in Ireland has found that: “The
obstacles young and adult refugees encounter in matters related to family reunification have
fundamental repercussions on their economic and psychological well-being.” It noted that
research participants felt “powetless and overwhelmed” by their responsibilities to family
members in the country of origin.!! There is no reason to believe that the experiences of
Somali refugees in relation to family reunification are atypical.

The principle of family unity

The family is universally recognised as “the fundamental group unit of society”.
International and regional human rights instruments also recognise people have a right to
enjoy their privacy and family life without unlawful or arbitrary interference. Article 17,
para. 1 of the 1966 International Covenant on Civil and Political Rights (ICCPR) reiterates
a similar provision in the Universal Declaration of Human Rights and prescribes that “no
one shall be subjected to arbitrary or unlawful interference with his . . . family”, while
Article 23.1 of the ICCPR, adds that “the family is the natural and fundamental group unit

of society and is entitled to protection by society and the State”.12

States parties are obliged to ensure that the above rights are to be enjoyed by all
individuals “without distinction of any kind”.13 The UN Human Rights Committee
recognises that the right to form a family and family life implies reunification in the case of
migrants who have been separated.!# Under Article 10 of the International Covenant on
Economic, Social and Cultural Rights, states have undertaken to provide “the widest
possible protection and assistance’ to the family.!1> In its General Comment No. 19 on
Protection of the Family, the Right to Marriage and Equality of the Spouses, the Committee
states that:

the right to found a family implies, in principle, the possibility to live together
... the possibility to live together implies the adoption of appropriate measures,
both at the internal level and as the case may be in cooperation with other States
to ensure the unity or reunification of families, particularly when members are
separated for political, economic or similar reasons, 10

10 C L Barwick, B Morton and G Edwards, “Refugee children and their families: exploring mental health risks
and protective factors”, in F ] C Azima and N Grizenko (eds), Immigrant and Refugee Children and their Families:
Clinical, research and training issues (Madison CT: International UP 2002), p. 49, cited in Staver, Family Reunification,
n. 4 above, p. 6.

11 E Moreo and R Lentin, From Catastrophe to Marginalisation: The experiences of Somali refugees in Ireland, Migrant
Networks Project, Trinity Immigration Initiative (Dublin: Trinity College Dublin in Association with HAPA
(Horn of Africa People’s Aid) 2010), p. 48.

12 International Covenant on Civil and Political Rights 1966 (ICCPR), 999 UNTS 171.

13 Article 2(1) ICCPR.

14 The Human Rights Committee is the body of international experts tasked with monitoring the
implementation of the ICCPR.

15 UN General Assembly, International Covenant on Economic, Social and Cultural Rights, 16 December 1966,
UN Treaty Series, vol. 993, p. 3, Article 10(1).

16 Committee on the Rights of the Child, General Comment No. 19, Article 23 (39th session, 1990),
Compilation of General Comments and General Recommendations adopted by Human Rights Treaty Bodies,
UN Doc. HRI/GEN/1/Rev. 6 at 149 (2003), para. 5.
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Regional instruments including the Furopean Convention on Human Rights also
guarantee respect for family life and require states not to interfere with that right in an
arbitrary or unlawful manner.!” Under the European Social Charter, states, recognising the
position of the family as the fundamental group unit, undertake to promote the economic,
legal and social protection of family life.18

While the principle of family unity and the right to family life free from arbitrary
interference are well-established principles in international human rights law, the question is
whether a right to family reunification can be inferred, even in cases where family unity
cannot be enjoyed elsewhere. The UNHCR has argued that, especially where a family has
no realistic hope of reunification elsewhere, refusal of family reunification could be seen as
an interference with family life or family unity.!® As Cholewinski has noted:

To move from the protection of the family unit provided by international human
rights law to the recognition of the right to family reunification in the
immigration field is not such a significant step to take.20

Nevertheless, as he points out, this step has not been taken in an unequivocal manner
in any human rights treaties.2! While human rights law does not specifically recognise the
right to family reunification, it is accepted that the right to form a family implies the right
of that family to live together and that this may necessitate action by states to ensure the
unity of families when “members are separated for political, economic or similar reasons”.22

The right to family reunification for refugees and other beneficiaries
of international protection23

For the purpose of this article, family reunification can be described as the social and legal
process of reunion of a principal protection status holder with his or her family members
in the host state. Family reunification entails bringing separated family members across
international borders which, as a number of commentators have recognised, is “a politically
sensitive activity”.2* In the case of refugees or other beneficiaries of international
protection, reunification means uniting separated family members with the status holder in
the country of asylum.?> According to the Committee on the Rights of the Child, “the
granting of refugee status constitutes a legally binding obstacle to the country of origin and

17 European Convention for the Protection of Fundamental Freedoms 1950 (ECHR), ETS No. 5, Article 8.

18 Council of Europe, European Social Charter, ETS No. 163, Article 16.

19 UNHCR, Swummary Conclusions on Family Unity (Cambridge: CUP June 2003), available at www.unhcr.org/
refworld/docid/470a33bed . html.

20 R Cholewinski, “Family reunification and conditions placed on family members: dismantling a fundamental
human right” (2002) 4 European Jonrnal of Migration and Law 271-90, p. 275.

21 1Ibid. p. 275.

22 Committee on the Rights of the Child, General Comment No. 19: Protection of the Family, the Right to
Marriage and Equality of the Spouses (Article 23), 27 July 1990, para. 5.

23 Family reunification for the purposes of this article refers only to the reunification of family members with
refugees and other beneficiaries of international protection in the host state.

24 B McDonald-Wilmsen and S M Gifford, Refugee Resettlement, Family Separation and Aunstralia’s Humanitarian
Programme, New Issues in Refugee Research: Research Paper No. 178 (Geneva: UNHCR November 2009).

25 The 1951 Refugee Convention relative to the status of refugees defines a refugee as a person who “owing to
a well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular
social group or political opinion is outside the country of his nationality and who is unable or, owing to such
fear, is unwilling to avail himself of the protection of that country”. Other beneficiaries of international
protection include people who do not meet the criteria for refugee status and are granted a lesser form of
protection sometimes referred to as complementary or subsidiary protection.
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consequently to family reunification therein”.20 Despite the lack of alternatives open to
these families, some host states restrict family reunification rights for refugees and other
beneficiaries of protection.

The 1951 Refugee Convention, which is not strictly a human rights instrument, is silent
regarding family reunification for refugees. However, this does not mean that the drafters
failed to recognise the importance of family life to refugees. They recommended in relation
to family unity that:

[states] take the necessary measures for the protection of the refugee’s family
especially with the view to . . . ensuring that the unity of the refugee’s family is
maintained particularly in cases where the head of the family has fulfilled the
necessary conditions for admission to a particular country?’

The office of the UNHCR which is responsible for monitoring and providing guidance
to states on the implementation of the Refugee Convention has advanced family
reunification rights for refugees in the Handbook on Procedures and Criteria for
Determining Refugee Status, which emphasises the importance of the right to family unity
for refugees and the recommendations of the Convention drafters.28 In addition, UNHCR’s
Executive Committee (EXCOM) has also issued a number of conclusions in relation to
family unity and family reunification. In Conclusion 24, EXCOM urges states to ensure that
reunification takes place with “the least possible delay” and to apply “liberal criteria” when
considering which family members to admit for the purposes of reunification.
Furthermore, in recognition of the difficulties refugees have in accessing documentation, it
advises states not to refuse applications for family reunification solely on the basis of a lack
of documentary evidence of marriage or parentage of children.2? EXCOM also
recommends that family reunification should be guaranteed at least to “the spouse and
minor dependent children of any person to whom temporary refugee or durable asylum has
been granted”.3Y

At EU level, two key directives deal with family reunification for refugees while the
Council Regulation (EC) No. 343/2003 (heteinafter the Dublin II Regulation) provides for
limited family unity rights for people seeking asylum. The Directive on Family Reunification
sets out the conditions under which third-country nationals residing lawfully on the territory
of the member states may exercise the right to family reunification.3! The directive narrowly
defines the family unit, restricting it to parents and siblings.32 It also allows member states
to restrict the provisions of the directive to situations where the family was formed before

26 Committee on the Rights of the Child, General Comment No. 6: Treatment of Unaccompanied and
Separated Children outside their Country of Origin (hereinafter General Comment No. 6) CRC/GC/2005/6,
1 September 2005, para. 82.

27 TFinal Act of the United Nations Conference of Plenipotentiaries on the Status of Refugees and Stateless
Persons, 1951 UN Doc. A/CONF.2/108/Rev.1, 26 November 1952, Recommendation B.

28 UNHCR, Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Convention and the 1967
Protocol relating to the Status of Refugees, HCR/IP/4/Eng/Rev. 1 (Geneva: UNHCR 1979, re-edited January
1992), paras 181-8.

29 UNHCR, Executive Committee (EXCOM) Conclusions, Family Reunification (No. 24 (XXXII) 1981).
EXCOM conclusions are not legally binding but are reflective of the views of EXCOM member states
(currently comprising 79 states) and are therefore influential.

30 UNHCR, EXCOM Conclusions, Refugees Without an Asylum Country (No. 15 (XXX) 1979).

31 Council Directive 2003/86/EC of 22 September 2003 on the right to family reunification (hereinafter the
Family Reunification Directive). While the directive applies to migrants generally, it contains a specification
relating to refugees: ch. V “Family reunification of refugees”.

32 Family Reunification Directive, Article 10(1).
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the arrival of the refugee in the particular member state.33 Where the refugee is a child,
family reunification provisions are limited to the parents and where they are deceased or
cannot be traced, the child’s guardian or other family members may be allowed to join him
or her.34 Treland has exercised its right to opt out of this directive.

Council Directive 2004/83/EC of 29 April 2004 (hetreinafter the Qualification
Directive), in addition to laying down minimum standards for granting international
protection, also provides for the rights that will accrue to individuals granted protection.35
Member states have undertaken that the best interests of the child shall be a primary
consideration when implementing provisions relating to the content of protection including
family reunification.?® However, the definition of family in the directive is narrow and only
family relationships existing in the country of origin will be recognised for the purposes of
family reunification; the directive does not consider family relationships formed during
flight or in the country of asylum.3’

In most states, people seeking a declaration of their status as a refugee have few rights,
including the right to family unity.38 Asylum seekers are, as Bhabha noted, “a temporary and
increasingly disenfranchised category of non-citizens” with very few rights in many
countries of refuge.3? However, EU law recognises limited rights to family unity for asylum
seekers. In February 2003, the Council of the European Union adopted the Dublin IT
Regulation establishing the criteria and mechanisms for determining the member state
responsible for examining an asylum application lodged in one of the member states by a
third-country national. The Dublin II Regulation sets out a system for determining
responsibility among EU states for examining asylum claims.

Article 6 of the regulation provides that, if an unaccompanied minor makes an
application for a declaration as a refugee, responsibility for determining the claim rests with
the member state where a member of his or her family is legally present if that is in the best
interests of the child. If there are, however, no members of the minor’s family legally present,
the country where the minor makes the application is responsible for the claim. Research
carried out by the UNHCR has revealed that, despite states’ obligations under Article 6, in
some cases the article is applied incorrectly and unaccompanied minors remain separated.40

Article 7 provides for reunification of an asylum seeker with family members who are
recognised as refugees in another member state irrespective of whether the family was
formed in the country of origin. If the asylum seeker has a family member in a member state
whose application has not yet been the subject of a first decision regarding the substance,
that member state shall be responsible for examining the application for asylum. In both
circumstances, reunification will only be possible if both parties agree. The UNHCR study
again found inconsistencies in the practice of states in relation to these articles.*!

33 Family Reunification Directive, Article 9(2).

34 Ibid. Article 10(3).

35 Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the qualification and status of
third-country nationals or stateless persons as refugees or as persons who otherwise need international
protection and the content of the protection granted (hereinafter, the Qualification Directive).

36 Qualification Directive, Article 20(5).

37 Ibid. Articles 4(1) and 23(5).

38 Hathaway, The Rights of Refugees, n. 7 above, p. 535.

39 ] Bhabha, “International gatekeepers? The tension between asylum advocacy and human rights” (2002) 15
Harvard Human Rights Journal 155-82, p. 155.

40 UNHCR, The Dublin Il Regulation: A UNHCR discussion paper (Geneva: UNHCR 2006), pp. 21-2.

41 Ibid, p. 26.
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5

It is widely acknowledged that the notion of “family” varies throughout the world from
the narrow, nuclear family in many Western states to the more inclusive extended family
common in many African and Asian states. Therefore, “from a cross cultural perspective,
the meaning of family — who is in the family and who is not — is not fixed and the
configuration of family is made even more complicated”.#2 The UNHCR endeavours to
respect the “culturally diverse interpretation of family” if it respects human rights
standards. UNHCR’s definition of family also includes “persons who may be dependent on
the family unit, particularly economically but also socially or emotionally dependent”.*3 The
notion of “family” is not a static concept, however, and family forms are changing both in
countries of origin (for example, as they become urbanised) and in traditional countries of
asylum where the family based on marriage is often no longer the predominant family type.

The CRC and family reunification

This section examines what are the key obligations imposed on states under the CRC in
relation to family reunification and whether these add to the rights already set down in
international law. The Preamble to the Convention recognises the family as “the natural
environment for the growth and well-being of all its members and particularly children”
and goes on to state that in order for the “full and harmonious development” of a child’s
personality, he or she should grow up in a happy and caring family environment.

The CRC defines a “child” as being a person under the age of 18.44 However, some
states only consider applications for family reunification for children under the age of 15.43
In addition, the Convention does not define family, merely laying down obligations where
children are separated across international borders from “their parents”.46 Similarly, the
Committee on the Rights of the Child clarifies states’ obligations in relation to reunification
of children with their parents in its General Comment on the Treatment of
Unaccompanied and Separated Children outside their Country of Origin.47

Article 9 obliges states to ensure that children will not be separated from their parents
without their consent. Article 9.1 states:
States Parties shall ensure that a child shall not be separated from his or her
parents against their will, except when competent authorities subject to judicial
review determine, in accordance with applicable law and procedures, that such
separation is necessary for the best interests of the child.*3

This is the only exception permitted under the Convention and is not subject to
considerations of public order, public safety, national security or other such concerns which
limit the enjoyment of family life under other human rights treaties. The phrase “applicable
law and procedures” is not defined in the Convention and it has not been elaborated by the

42 McDonald-Wilmsen and Gifford, Refugee Settlement, n. 24 above.

43 UNHCR, Challenges and Opportunities in Family Reunification: Annual tripartite consultations on resettlement (Geneva:
UNHCR 2008), cited in McDonald-Wilmsen and Gifford, Refugee Settlement, n. 24 above.

44 Article 1 states: “For the purposes of the present Convention a child means every human being below the age
of 18 years unless under the law applicable to the child, majority is attained earlier.”

45 The Family Reunification Directive permitted states to introduce restrictions on family reunification for
children over 15. See K Groenendijk, R Fernhout, D van Dam, R Van Oers and T Strik, The Family Reunification
Directive in EU Member States: The first year of implementation (Nijmegen: Centre for Migration Law 2007), p. 17,
available at http://cmr.jur.ru.nl/cmr/docs/ family.rd.eu.pdf.

46 CRC, UN GA Res., 20 November 1989, Article 10.1.

47 Committee on the Rights of the Child, General Comment No. 6, paras 81-3.

48 This article does not specifically refer to separation in the migration context, however, it can be read as
including circumstances where refugee or other migrant children are separated from their families.
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Committee on the Rights of the Child. It could be argued that it may cover, inter alia, law
and procedure in relation to immigration. In most states the right to family unity for
migrants is not absolute and in the case of beneficiaries of international protection, while
generally permitted, is subject to restrictions. However, the strongly worded article,
according to one commentator, requires states to “take all positive measures necessary to
assure the realization of [the right to be with both one’s parents]”.4

Article 10.1 obliges states to ensure that applications for family reunification involving
children are dealt with in a “positive, humane and expeditious way”. The Convention does
not provide any further guidance in relation to the processing time. However, UNHCR
states that reunification should take place without “unreasonable delay”. It also
recommends that expedited procedures should be put in place in cases involving separated
or unaccompanied children.?0 This article applies whether or not the child is the applicant
for family reunification, for example, a separated child refugee applying to be joined by his
or her family or an adult refugee, seeking to be joined by his or her children. Article 10 does
not, however, guarantee a “right” to family reunification where children are involved and its
“careful wording reflects immigration control concerns raised by some countries during the
negotiation process of the Convention”.51

However, it has been argued that both provisions taken together go beyond a simple
requirement on states “to efficiently process an application for family reunification” as
“failing to grant family reunification rights may bring a State Party into breach of the earlier
provisions not to forcibly separate children from their parents”.52 Article 22 requires states
to protect and assist refugee children and to trace the parents or other members of the
family of any refugee child in order to obtain information necessary for reunification with
his or her family. Family tracing is of particular importance to refugee children separated
from their parents or customary care-giver. Many states entrust family tracing to
organisations such as the Red Cross. Article 22.2 stipulates that states shall provide:

co-operation in any efforts by the United Nations and other competent
intergovernmental organizations or non-governmental organizations co-
operating with the United Nations to protect and assist such a child and to trace
the parents or other members of the family of any refugee child in order to
obtain information necessary for reunification with his or her family.

The Convention is premised on four principles, three of which have particular relevance
to the issue of family reunification:

* all children should be entitled to basic rights without discrimination (Article 2);

* the best interests of the child should be a primary consideration in decision-
making affecting children (Article 3.1);

* the views of children must be taken into account in matters affecting them
(Article 12).

Article 2(1) proscribes discrimination in relation to the rights laid down in the

Convention between different groups of children but also between children and adults.
Bhabha pointed to one area where discrimination takes place between adults and children

49 E F Abram, “The child’s right to family unity in international immigration law” (1995) 17(4) Law and Policy
397-439, p. 418, cited in Staver, Family Reunification, n. 4 above, p. 15.

50 UNHCR, Swmmary Conclusions on Family Unity (Cambridge: CUP June 2003), available at:
www.unhcr.org/refworld/docid/470a33bed.html.

51 Office of the High Commissioner for Human Rights (OHCHR), Fawily Reunification, Migration Discussion Papers,
available at www2.ohchr.org/english/issues/migration/taskforce/docs/familyreunification.pdf.

52 Edwards, “Human rights”, n. 1 above, p. 315.
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which has a knock-on effect on family reunification, namely the reduced likelihood of
children being declared refugees following an application for asylum. While, as she points
out, children are not discriminated against in relation to access to the asylum process, a
“considerably lower proportion” of child applicants are recognised as refugees.>3 As a
result, they are ineligible for the domestic family reunification procedures pertaining to
refugees in the host state.

The best interests of the child standard has been included in a number of international
instruments concluded since the adoption of the CRC.>* Moreover, it is adopted as policy
by a wide range of bodies working with children. While this widespread acceptance of the
best interests of the child principle is welcome, it remains the position that many states fall
short of their obligations, in particular regarding family reunification where children are
concerned. The UNHCR has noted that family reunification wherever possible should be
regarded as in the best interests of the child.>> It could be argued that it is in the best
interests of children separated from their parents and other close family members by
migration to be reunited with them.

At EU level, immigration control often takes precedence over the best interests of the
child.3¢ A recent report on the implementation of the EU Family Reunification Directive
found that states often do not take into account in a satisfactory manner the best interests
of the child, nor do they adequately apply the more favourable provisions for the family
reunification of refugees.5” According to Sandy Ruxton, there is evidence to suggest that:

[children’s interests are not always a] “primary consideration”, when drawing up
legislation and policy . . . and although the “best interests” principle is positively
included in recent asylum and migration instruments, it is sometimes
undermined by other specific provisions or inconsistently applied in practice.58

Moreover the Committee on the Rights of the Child has also adopted a General
Comment No. 6 on the treatment of unaccompanied and separated children outside their
country of origin.5? In relation to family reunification, it states that, if it is not possible for
the child to be united with his or her parents in the country of origin, irrespective of
whether this is due to legal obstacles to return or whether the best-interests-based balancing
test has decided against return, obligations under Articles 9 and 10 of the Convention are
engaged, and the Committee reminds states of their obligations, in particular to deal with
applications for family reunification in a positive, humane and expeditious way.

The third principle that impacts on family reunification rights, is that the views of
children must be taken into account in all matters affecting them.%0 This recognises the fact
that although children “lack the full autonomy of adults” they are nevertheless “holders of

53 ] Bhabha, “Morte than their share of sorrows: international migration law and the rights of children” (2003)
22(2) Saint Louis University Public Law Review 253-74, p. 259.

54  See above, the EU Qualifications and Family Reunification Directives. The best interests of the child is also
reflected in human rights instruments including the ECHR, Article 24.1 and the Convention on the Rights of
Persons with Disabilities, Article 7.2.

55 UNHCR, Guidelines on Determining the Best Interests of the Child (Geneva: UNHCR May 2008), para. 1.3.

56 D Sutton and T Smith, “Is Europe failing separated children” (2005) 23 Forced Migration Review 29-30, available
at www.fmreview.org/FMRpdfs/FMR23/FMR2311.pdf.

57 Report from the Commission to the European Parliament and the European Council on the application of
Directive 2003/86 on family reunification of third-country nationals, COM/2008/0610final.

58 S Ruxton, What about us? Children’s rights in the Enropean Union (Brussels: European Children’s Network 2005),
p. 13.

59 Committee on the Rights of the Child, General Comment No. 6 (2005).

60 CRC, Article 12.
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rights”. The importance given to these views will be determined by the child’s age and level
of maturity. The Committee on the Rights of the Child notes that the right of the child to
be heard places a clear obligation on states to recognise this right and to ensure its
implementation by seeking the views of children and according due weight to these views.0!
It goes on to state that in order to meet their obligations states are required to review or
amend legislation in order to ensure that mechanisms are introduced to ensure that children
receive appropriate information and adequate support in addition to feedback on the weight
given to their views if necessary.%2 Despite their obligations under Article 12 of the CRC,
states often do not put in place measures to solicit the views of children, in particular child
applicants, during the family reunification process, and in some cases states have not
informed children or their guardians in the country of asylum of their family reunification
rights and the procedure involved.63

An examination of the concluding reports of the Committee on the Rights of the Child
reveals that many states fail to implement the CRC in an equitable manner. While the CRC
does not confer an absolute right to family reunification, the Committee would appear in
recent years to have adopted “an extensive interpretation” of the provisions relating to
family reunification.®% This is evident from an examination of its concluding observations
on states parties’ periodic reports. While, on the one hand, many of the comments and
recommendations seek to ensure that states parties comply with the provisions of the
Convention, for example, comments in relation to the length of the procedure, others go
further in dealing with the rights to family reunification where children or family members
are holders of temporary protection or humanitarian visas and in requesting states to review
their definition of the family for the purposes of family reunification.

The Committee urged Australia to introduce legislation and procedures “to guarantee
that children of asylum seekers and refugees are reunited with their parents in a speedy
manner”.%5 Tt drew the attention of a number of states to lengthy family reunification
processing times. In its concluding observations on Finland’s second periodic report, the
Committee expressed its concern over the length of the family reunification process and
the negative impact this may have on children.%¢ States have also been reminded of their
duties to inform children of the right to make an application for family reunification and
the procedure involved. The Committee urged Norway

to establish a standard procedure through which children and other concerned
persons . . . are informed of the possibilities and procedures for family
reunification and for these procedures to be implemented systematically in
accordance with set guidelines.0”

The Committee expressed its concern over legislative changes in Denmark to reduce the
age limit of a child eligible for family reunification from 18 to 15 years old and

61 Committee on the Rights of the Child, General Comment No. 12: The Right of the Child to be Heard,
CRC/C/GC/12, 20 July 2009 (hereinafter General Comment No. 12), para. 15.

62 Thid. para. 48.

63 The Committee on the Rights of the Child has admonished several states parties for failing to provide
information to children on their right to family reunification. See below, text relating to nn. 65-74.

64 OHCHR, Migration Discussion Paper (Geneva: OHCHR November 2005), p. 4, available at www2.ohchr.org/
english/issues/migration/taskforce/docs/familyreunification.pdf.

65 Committee on the Rights of the Child, 16th Session, Concluding Observations of the Committee on the
Rights of the Child, Australia, CRC/C/15/Add. 79, 10 October 1997, para. 30.

66 Committee on the Rights of the Child, 25th Session, Concluding Observations on Finland, CRC/C/15/Add.
132, 15 October 2000, paras 37 and 38.

67 Committee on the Rights of the Child, 24th Session, Concluding Observations on Norway, CRC/C/15/Add.
126, 28 June 2000, paras 32-3.
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recommended that Denmark ensure that it complies with Article 1 of the Convention
which defines a child as under the age of 18.68 The Committee also expressed its concern
regarding the German requirements and procedures for family reunification for those
declared a refugee under the 1951 Refugee Convention, which the Committee considered
were too complex and too long. It recommended that Germany take measures to ease these
procedures.%? The Committee similarly advised Canada to deal with applications for family
reunification in an expeditious manner.”0

In its concluding comments on France’s 2009 report, it noted the lack of comprehensive
information on family reunification procedures, their length and the limited possibilities for
children to assert their right to family reunification when they arrive in France. It also
expressed its concern “over reports on family separation due to deportation of parents due
to a law which imposes on recognised refugees more restrictive criteria for family
reunification including DNA testing and language proficiency”.”!

At the same session, the Committee urged Sweden to continue to take measures to
ensure that the family reunification procedures for refugees are dealt with in accordance
with Sweden’s obligations under Article 10.1 in order that they do not entail infringing the
rights of children under the Convention.”? In June 2010, the Committee issued a similar
recommendation to Belgium, urging it also to ensure family reunification procedures were
in the best interests of the child.”3 The Committee recommended that Australia should
consider permitting family reunification in cases where children or their family members are
holders of temporary protection or temporary humanitarian visas.”*

Legislation and policy on family reunification in Ireland

Only persons recognised as refugees in Ireland and beneficiaries of subsidiary protection
have a statutory right to family reunification. However, while the Refugee Act 1996 (as
amended) provides for the resettlement of refugees, referred to as “programme
refugees”,”® there is no provision for family reunification for such refugees, primarily as
many of them, but not all, arrive as part of a family group. In addition, Irish citizens have
no statutory rights to family reunification with non-European Economic Area family
members. Individuals who naturalise as Irish citizens do not gain any additional rights to

68 Committee on the Rights of the Child, 40th Session, Concluding Observations on Denmark,
CRC/C/DNK/CO/3, 23 November 2003, para. 32.

69 Committee on the Rights of the Child, 51st Session, Concluding Observations on Germany,
CRC/C/15/Add. 226, 26 February 2004. This periodic review took place prior to the implementation of the
Qualification Directive.

70 Committee on the Rights of the Child, 51st Session, Concluding Observations on Canada, CRC/C/15/Add.
215, 27 October 2003, para. 47(f).

71 Committee on the Rights of the Child, 51st Session, Concluding Observations on France,
CRC/C/FRA/CO/4, 11 June 2009, para. 10.

72 Committee on the Rights of the Child, 51st Session, Concluding Observations on Sweden,
CRC/C/SWE/CO/4, 12 June 2009, para. 65.

73 Committee on the Rights of the Child, 54th Session, Concluding Observations on Belgium,
CRC/C/BEL/CO/3-4, 18 June 2010, paras 74(d) and 75(c).

74 Committee on the Rights of the Child, 40th Session, Concluding Observations on Australia,
CRC/C/15/Add. 268, 20 October 2004, para. 65(c)

75 Article 24 of the Refugee Act 1996 (as amended) defines “a programme refugee” as “a person to whom leave
to enter and remain in the state for temporary protection or resettlement as part of a group of persons has
been given by the Government and whose name is entered in a register established and maintained by the
Minister for Foreign Affairs, whether or not such person is a refugee within the meaning of the definition of
‘refugee’ in section 2”.
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family reunification and refugees and beneficiaries of subsidiary protection lose their
statutory right to be joined by their families.

While family reunification rights for those granted international protection are
provided for in legislation, the procedure is often lengthy and bureaucratic. In addition,
individuals who are granted leave to remain subsequent to a negative asylum determination
do not have a right to family reunification irrespective of the ground(s) on which leave to
remain was granted.

Section 18 of the Refugee Act 1996 (as amended) governs the right to family
reunification for recognised refugees in Ireland.”0 Two categories of family reunification are
provided for. A refugee is entitled to be reunited with his or her immediate family members
(subject only to national security concerns and public policy), defined narrowly as the
spouse and unmarried child of an adult refugee and in the case of refugee children, the
parents of the refugee. A discretionary system by which the minister may also grant
permission to reside in the state to a dependent member of the refugee’s family is also
provided for under this section. Article 18(4)(b) of the Refugee Act 1996 defines
“dependent member of the family”, in relation to a refugee, as:

any grandparent, parent, brother, sister, child, grandchild, ward or guardian of
the refugee who is dependent on the refugee or is suffering from a mental or
physical disability to such extent that it is not reasonable for him or her to
maintain himself or herself fully.

Section 18 also sets out the procedure for applications for family reunification. A
refugee in respect of whom a declaration is in force may apply to the Minister for Justice
for permission to be granted to his or her family to enter and reside in the state. The
application is subsequently referred to the Refugee Applications Commissioner who is
requited to investigate the application and submit a report in writing to the minister, setting
out “the relationship between the refugee concerned and the person the subject of the
application and the domestic circumstances of the person”. If the minister is satisfied that
the person is a member of the family of the refugee, he or she will grant permission to the
person to enter and reside in the state. This applies both to immediate and dependent family
members. The legislation fails to provide for an independent appeals process in cases where
permission for reunification has been refused. It is open to refugees and beneficiaries of
subsidiary protection whose applications have been unsuccessful to make a new application,
further prolonging the separation from family membets.

Child applicants for family reunification in Ireland must go through the same
application process as adults. Such procedures fail to take account of the particular needs
of children and their levels of understanding. It may be argued that children in the family
reunification process, in particular child applicants, are considerably disadvantaged by
legislation and procedure which fails to fully comply with Ireland’s obligations under the
CRC. This can been seen most cleatly in relation to a number of issues including the
discriminatory nature of dependency requirements, the lengthy procedural delays and the
failure to take into consideration the views of the child regarding family reunification — a
matter that is clearly central to their lives.

76 Identical provisions also apply to beneficiaries of subsidiary protection under s. 16 of the European
Communities (Eligibility for Protection) Regulations 2006 (SI 518/2006).
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DEPENDENCY AND CHILD APPLICANTS

A separated child, declared a refugee in Ireland, is automatically entitled to apply for
reunification with his or her parents, but the refugee child must demonstrate that any
siblings are dependent on him or her, an onerous task, particularly as most separated
children are in full-time education. This is surely not in keeping with the spirit of the CRC.
According to the Irish Refugee Council:

The definition of dependent family members in Irish legislation works in favour
of adults and discriminates against children who self-evidently will not be able to
prove that others depend on them financially.””

Moreover, a successful application may result in parents facing a choice of whether to
join their child in Ireland, leaving their remaining children alone in the country of origin, or
to remain in the country of origin with their other children.”8 Such a narrow definition of
the refugee child’s family is hardly in keeping with a positive and humane approach to
applications for family reunification stipulated in the CRC. There is no provision for a
refugee or beneficiary of subsidiary protection to be joined by a family member other than
a parent on whom he or she is dependent, again putting child refugees or beneficiaries of
subsidiary protection at a disadvantage, as they are more likely to be dependent whether
financially, emotionally or otherwise on a member of their family.

PROCEDURAL DELAYS

Ireland is not alone among refugee-receiving countries in failing to provide an expeditious
family reunification application process. According to Professor Hathaway, “there are often
prolonged delays in authorising family reunification in developed states”.”? Neither the
Convention nor the Committee on the Rights of the Child have defined “expeditious” in
relation to family reunifications, however, the protracted nature of the process in many cases
in Ireland could hardly be said to fulfil the state’s obligations in this regard. Many applications
take at least two years to be processed to completion and some take even longer.80

Applications for family reunification are dealt with in chronological order and
applications involving children are not prioritised. The European Council on Refugees and
Exiles (ECRE) has recommended that applications for family reunification from or
regarding separated children should be prioritised given the negative impact of prolonged
separation from their parents. It further recommends that all applications for family
reunification should be processed within a six-month timeframe.8!

In a case before the Irish High Court involving an application for family reunification
made by a refugee for his wife and minor children where a four-year delay occurred in
determining the application, the court held that:

The requirements of constitutional justice dictate that an applicant seeking
administrative relief, whether in the immigration context or otherwise, is entitled

77 N Mooten, Making Separated Children 1 isible: The need for a child-centred approach (Dublin: Irish Refugee Council
20006).

78 The Trinity Immigration Initiative Report describes the experiences of one young Somali woman who arrived
in the state aged 17 as a separated child in 2005 and applied for family reunification for her widowed father
and her five siblings on receipt of a declaration as a refugee in 2006. In 2010, she was finally informed that
only her father had been granted family reunification. Moreo and Lentin, From Catastrophe to Marginalisation,
n. 11 above, p.47.

79 ] Hathaway, The Rights of Refugee under International Law (Cambridge: CUP 2005), p. 537.

80 See n. 77 above.

81 ECRE, Position on Refugee Family Rennification (Brussels: ECRE July 2000).
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to a decision within a reasonable time . . . The applicant in the present case
applied for family reunification in June 2003 and did not receive a decision until
August 2007, there was, therefore, a delay of over 4 years. This is a most
unsatisfactory state of affairs.82

While the court did not set out what could be considered a reasonable time in which to
process family reunification applications, it is clear that a delay of four years is excessive. In
this case, children were the subjects of the application and it would appear reasonable to
suggest that due regard was not given by the minister to the best interests of these children.
As the CRC has not been incorporated into Irish law, the state’s obligations under the
Convention in relation to ensuring that applications for family reunification are dealt with
in an expeditious manner were not addressed by the court.

FAILURE TO CONSIDER THE VIEWS OF THE CHILD

While separated children who have been granted a declaration as a refugee or are
beneficiaries of subsidiary protection may apply to be joined by family members, their
applications are processed in a similar manner to those of adult applicants. In addition,
child-appropriate information regarding the right to family reunification and the procedure
involved are not made available to children. The Committee on the Rights of the Child has
emphasised through General Comment No. 12 the requirement on states to ensure that the
views of children are taken into account in matters concerning them.

Neither s. 18 of the Refugee Act 1996 (as amended) nor s. 16 of the European
Communities (Eligibility for Protection) Regulations 2006 address the specific needs of
children in the family reunification process, in particular separated children. Little detail is
provided in the legislation on the procedure for determining applications for family
reunification. For example, while it is clear that the Refugee Applications Commissioner is
tasked with carrying out an investigation and submitting a report to the minister, it is unclear
whether the minister can make further inquiries or indeed carry out an additional
investigation. There is no provision for an oral interview nor for the making of
representations or submission of new information. In order to comply with the state’s
obligations under Article 12 of the Convention, a mechanism for ensuring that the views of
children are heard and considered in the family reunification process must be implemented
and this should include the provision of age-appropriate information and support.

IRELAND’S REPORT TO THE COMMITTEE ON THE RIGHTS OF THE CHILD

Ireland presented its last periodic report to the Committee on the Rights of the Child in
2006. In the case of Ireland, the Committee was of the view that the Refugee Act 1966 (as
amended) provides for an adequate legal framework for family reunification for refugees.
However, it reminded Ireland that family reunification in accordance with Article 10 of the
Convention also applies to other situations and that family members in such situations do
not have access to procedural information, and that the principle of the best interests of
the child is not taken into account in the decision-making process.

It also recommended that Ireland should:

(a) consider reviewing the definition of family in the Refugee Act 1996 to better
correspond to the developing understanding of the family;

(b) consider establishing a legal framework for family reunification outside
situations under the Refugee Act; and

82 TI”MJELR [2008] IEHC 361, para. 16.
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(c) ensure that the principle of the best interests of the child is always a primary
consideration when making decisions involving children under any legal or
administrative procedures.83

Ireland has largely ignored these recommendations. Despite the recommendations of
the Committee on the Rights of the Child, the Immigration, Residence and Protection Bill
2010, which will replace existing legislation in relation to asylum and immigration, does not
extend the definition of the family and fails to provide for family reunification for other
migrants. Ireland only recognises the family based on marriage for the purposes of family
reunification. An unmarried refugee or beneficiary of subsidiary protection is not permitted
to apply to be joined by his or her partner whether heterosexual or same sex. This does not
change where children are involved and a situation could arise under the current family
reunification regime where a refugee or beneficiary of protection who is not legally married
but in a long-term relationship may be joined by his or her children but not by the other
parent of those children.

Conclusion

Although the Convention does not confer a “right” to family reunification on children or
their families, it can be argued that states’ obligations regarding family reunification under
the Convention are stronger than those set out in other human rights conventions. In
addition, the Committee on the Rights of the Child has demonstrated its commitment to
ensuring that states comply fully with and implement in a generous way the provisions of
the CRC as they relate to family reunification. The Committee recognises the vulnerable
situation of unaccompanied and separated children and emphasises the duty on states to
ensure that the views of children be heard in all matters concerning them.

The Committee on the Rights of the Child has addressed specific issues in relation to
states’ implementation of the CRC: the length of the process; the failure of states to
provide information to children on their rights to family reunification; the definition of
family for the purposes of family reunification; and more restrictive criteria for refugees,
including DNA and language testing, in reunifying with their family. It has gone further to
urge states to consider permitting family reunification in situations where children or their
families have been granted temporary protection or humanitarian status.

It can be argued that, while beneficiaries of international protection in Ireland have a
statutory right to family reunification, the state is failing in its obligations under the CRC.
The narrow definition of family set out in legislation and the application process, which is
beset with bureaucracy and lengthy delays, raise questions regarding the state’s commitment
to the full implementation of the CRC. Ireland’s legislation and policy regarding family
reunification cannot be viewed in isolation from its attempts to control migration, including
the numbers of applications for a declaration as a refugee. However, the Committee on the
Rights of the Child has been unambiguous in emphasising that the rights of children to
reunification with their families should not be compromised in the interests of immigration
control. The state must at 2 minimum ensure that the recommendations of the Committee
in its concluding comments on Ireland’s last periodic report are complied with.

83 Committee on the Rights of the Child, 43rd session, considering reports submitted by states parties under
Article 44 of the CRC, Concluding Observations on Ireland, paras 30 and 31.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


